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THE CAPITOL VIEW
A  L E T T E R  F R O M  T H E  E X E C U T I V E  D I R E C T O R  O F  C A L L

If you are reading our 2019 Legislative Guidebook, you serve on an association board of directors, manage 
one or more communities, live in a shared ownership community, or you simply enjoy a good read!

While I like to say that we are virtually guaranteed to have community association legislation each year in 
the Sunshine State, the reality is that the 2019 Session brought very little change to our shared ownership 
statutes. Our Guidebook covers not only the few pieces of legislation which will directly impact your 
community, but also the legislation that passed which can indirectly impact you. We also take a look at the 
bills that didn’t pass, but which might return next Session.

For those of you living in older (pre-1992) high-rises, you will now have until January 1, 2024 to install either 
sprinklers or an Engineered Life Safety System (ELSS).  Equally important is the fact that if your older high-
rise did not previously take an opt out vote on sprinklers, you will now have the ability to do so. Please take 
this additional time to consider what works best for your community, whether that is marshaling the financial 
resources needed to start installing an ELSS or marshaling those same resources to continue fighting for a 
complete opt out.

For those of you whose communities are entirely or partially smoke-free or who are looking to head in that 
direction, SB 182 now permits smoking cannabis for certain medical conditions. This will necessitate a 
review of your protocol, as well as a discussion with counsel to determine whether you may be required to 
grant a reasonable accommodation for such activity.

As for bills that didn’t pass, we saw a bill related to short-term rentals that could have severely hindered 
the ability of private residential communities in Florida to regulate short-term rental activity and another 
bill related to fraudulent emotional support animal (ESA) requests that would have greatly aided boards 
who continue to grapple with a growing number of these requests each year. These two topics are of such 
importance to so many of our members that CALL released surveys in our Summer Survey Series related 
to ESAs and Airbnb. 

The popularity, convenience and price points associated with vacation rental hosting platforms such as 
Airbnb, VRBO, etc. have led to more owners seeking to monetize their homes on a short-term rental 
basis even in the face of association restrictions setting forth minimum lease terms. Naturally, Airbnb and 
similar companies have a vested interest in protecting their business model and part of that strategy puts 
association regulations in their crosshairs.  This year, the legislature considered a number of bills which, if 
passed, would have prohibited any local restrictions pertaining to short-term rental activity and there is no 
restriction more local than a community association’s covenants. In fact, SB 824 went so far as to claim 
that the right to rent out one’s home in Florida as a vacation rental property was a “constitutional right”!

Although none of the proposed bills relating to vacation rentals passed, this topic will certainly be just 
as hotly debated next year by lawmakers. Over the next year, associations should review their governing 
documents in order to understand their current restrictions, if any, related to short term rentals.  If there are 
no restrictions or rules, an association should consider amending its documents, if possible, to address this 
issue before legislation is passed which would prohibit an association from doing so in the future. 

As for emotional support animals, we had been hopeful that the Legislature would fill the current gap in 
Florida law by incorporating the federal FHA requirements which define an ESA and the requirements 

Florida State Capitol Building
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Donna DiMaggio Berger, Founder & Executive Director
Community Association Leadership Lobby

for a housing provider to provide requested accommodations.  As it relates to an association’s ability 
to consider the request for an ESA, HB 721/SB 1128 would have authorized an association to request 
additional information from an owner including written documentation from a licensed healthcare provider. 
This documentation would verify the disability-related need and confirming that the ESA alleviates one or 
more of the symptoms of the disability. More importantly, the bill would have imposed criminal penalties 
(second degree misdemeanor) upon any person who falsifies written documentation related to ESAs or who 
knowingly and willfully misrepresents his or her need for an ESA to a housing provider. This bill would have 
provided much needed clarity and relief for many associations that have been bombarded with these types 
of requests, often times in an attempt by the owner to circumvent otherwise enforceable pet restrictions in 
the governing documents. CALL will continue to push for similar legislation in the 2020 Session!

I urge each of you reading this Guidebook to spend as much time reviewing the bills that failed to pass as 
you do the few that did. Legislators often attempt to file the same bill or a similar version in future sessions 
so knowing your thoughts on the failed bills will help us, and you, prepare for next Session.

As always, it is our mission to keep you informed throughout the year on impactful issues and policies. 
Please continue to visit our CALL website at callbp.com to learn of upcoming advocacy campaigns and 
other newsworthy announcements.

Sincerely,
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For more than four decades 
Becker’s attorneys have been 
helping communities pursue their 
rights against developers and 
design professionals for defects 
associated with new construction, 
renovation and repair projects.

BAND 1

    Becker & Poliakoff P.A.
    Carlton Fields
    Moye, O’Brien, Pickert & Dillon, LLP
    Peckar & Abramson, P.C.

BAND 2

    Nelson Mullins Broad and Cassel LLP
    Shutts & Bowen LLP
    Siegfried, Rivera, Hyman, Lerner, De La Torre, Mars & Sobel, P.A. 

BAND 3

    Akerman LLP
    Ciklin Lubitz & O’Connell
    Ferencik, Libanoff, Brandt, Bustamante & Williams
    GrayRobinson, PA
    Greenberg Traurig, PA
    Holland & Knight LLP
    Mills Paskert Divers PA
    Vezina Lawrence & Piscitelli
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    Carey, O'Malley, Whitaker & Mueller PA
    Daniels, Rodriguez, Berkeley, Daniels & Cruz
    Hill Ward Henderson
    Kirwin Norris
    Phelps Dunbar LLP
    Smith, Currie & Hancock LLP
    Trenam
    Wright, Fulford, Moorhead and Brown P.A.

We are proud to announce that our Construction Law & Litigation practice received a Band I 
ranking from the 2019 Chambers USA Guide, one of the legal profession’s most prestigious 
rankings directories.

While we are honored to be one of four Florida-headquartered firms ranked in the preeminent 
Band I position, we are most proud of the work we do every day on behalf of our clients.

Fearlessly Moving You Forward.

beckerlawyers.com
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LEGISLATIVE RESULTS
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HB 7103 

Sponsor(s): Jason Fischer (R., Dist. 16 – Duval) / State 
Affairs Committee and Judiciary Committee and Commerce 
Committee; Rick Roth (R – Dist. 85; Palm Beach); Chris 
Sprowls (R – Dist. 65; Pinellas)
Law of Florida Cite: 2019-165, Laws of Florida
Effective Date: Upon becoming law; June 28, 2019
Sections Amended: 718.112(2)(l); 718.1085; (multiple 
sections amended)

• The main impact of this bill is that it extends the 
deadline for older condominium high-rise buildings, as 
defined by the Florida Fire Prevention Code, to retrofit 
with either a fire sprinkler system or engineered life 
safety system to January 1, 2024 (previously the 
deadline was 1/1/20). 

• The deadline to retrofit common areas with handrails 
and guardrails is extended to the end of 2024 (unless 
the association obtains a successful membership opt 
out vote before the new deadline).

• Removes the requirement for a “certificate of 
compliance” from a licensed electrical contractor 
or electrician that a unit has been retrofitted in 
accordance with the Fire Code.

• Clarifies that this section does not apply to timeshare 
condominiums which are governed by section 721.24, 
Fla. Stat.

• Amends s. 718.1085 to specifically exclude individual 
unit balconies from the definition of “common area” 
required to be retrofitted.

• Definition still includes stairwells and exposed, 
outdoor walkways and corridors.

• Requires the State Fire Marshall to conduct a “data 
pull” by July 1, 2019 to collect information regarding 
high-rise condominiums (greater than 75 ft ) which 
have not been retrofitted, with the report to be sent to 

the governor and the Legislature by September 1, 2020. 
The purpose of this “data pull” is to provide further data 
on the scope of the impact of ELSS retrofitting in the 
event further legislative relief is sought as the 2024 
deadline gets closer.

Extra Notation:

• Older high-rises that did not previously conduct an opt-
out vote for sprinklers and/or handrails will now have a 
second opportunity to do so.

• The installation deadline has been extended until 
January 1, 2024.

• Information revealed in the data pull will provide 
additional insight to the governor and lawmakers 
regarding the willingness and feasibility of retrofitting 
for condominium associations to date. 

LEGISLATIVE RESULTS
C O M M U N I T Y  A S S O C I AT I O N  B I L L  T H AT  PA S S E D
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BPBALLOT, the original electronic voting software, is now BeckerBALLOT, a joint partnership 
between Becker & Poliakoff and SHYFT digital.  We offer an easy-to-use, secure, electronic voting 
solution for community associations across the state of Florida and beyond! It’s the same great 
software - only better!

Our state-of-the-art technology platform allows your association to easily and seamlessly facilitate and 
increase member participation in important association votes. AND, if your association signs up for 
annual unlimited voting, you also get the benefit of our built-in survey tool. 

Why use
BeckerBALLOT.com 

Increase membership participation and significantly reduce the labor 
involved in tallying paper votes.    

Members can cast their votes from the convenience of their home, 
office or anywhere they have access to an internet connection.            

Admins can tally votes electronically, making the process faster, more 
accurate and less prone to human error.            

Eliminate typical errors and judgment calls associated with manual 
paper votes.

Easily solicit opinions using our survey tool to make informed decisions 
for your association membership.

Saves time

Ensures integrity of voting process

Quick and accurate results

Convenient and affordable

BENEFITS

Florida is among a growing list of states that allows community association members to cast their votes online. 

Join BeckerBALLOT.com today and take the first step towards streamlining your voting sessions.
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frequently asked questions

Are there any legal requirements that I need to be aware of if I move my association to electronic voting?

Yes, in Florida the shared ownership statutes require that the board of directors first pass a statutorily-compliant Board Resolution 

Authorizing Electronic Voting and obtain written consent from the owners wishing to utilize online voting. The voting platform must also 

comply with a number of other requirements to ensure voter access and voter anonymity for election votes.  It is strongly recommended 

that you speak with your lawyer to ensure that the proper initial legal steps have been taken whenever you decide to offer online voting 

as a voting option in your community.

What is the opt in/opt out process for members?

Voters who consent to online voting can revoke their consent at any time. In addition, boards may want to offer online voting 

as a voting option for some types of membership votes and not others.  Using online voting for one membership vote does 

not mean that the community has to offer online voting for every vote unless that is desired.

Can we integrate our electronic voting with our website?

Of course. Rather than sending your members to the BeckerBALLOT.com website to cast their votes, a direct link to vote 

can be placed on your association website.

What if someone casts a vote and then leaves the association and someone else comes in mid-vote?

Homes are often sold during a membership vote.  When there is a change in ownership mid-vote, an online vote is handled 

in the same manner as a paper vote. The vote of the prior owner is voided and the new owner is given the option to vote 

before the voting process ends.

Contact us today!  833.223.2537

What if some of my members want to vote by paper?

Florida law requires associations to permit owners who wish to cast a manual paper vote to do so. Those paper votes will 

then be integrated with the online votes to create a final vote tally.

How much does BeckerBALLOT.com cost?

Becker Clients: 
One-time vote: $350

Unlimited votes with survey tool included: $700 (annual subscription)

Non-Becker Clients: 
One-time vote: $750

Unlimited votes with survey tool included: $1080 (annual subscription)

If I choose to pay for a yearly subscription for unlimited voting, how does the survey tool work?

You can use our e-voting system to survey your association members without the need to conduct a formal vote.  Create questionnaires 

and surveys, circulate by email and gather feedback in real time. Results are tabulated and reports generated, providing you with insight 

to make informed decisions for your association membership.
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LEGISLATIVE RESULTS
M I S C E L L A N E O U S  B I L L S  T H AT  PA S S E D

SB 182 (Rules; Innovation, Industry, and Technology; 

Health Policy; Brandes; (CO-INTRODUCERS) Stewart ) 

- Medical Use of Marijuana

Title: Medical Use of Marijuana
Sponsor(s): Rules ; Innovation, Industry, and 
Technology; Health Policy; Jeff Brandes (R – Dist. 24, 
Pinellas)
Law of Florida Cite: 2019-1, Laws of Florida
Effective Date: March 18, 2019
Section Amended: 381.986

• Permits the smoking of marijuana (cannabis) by 
including smoking cannabis within the definition 
of “medical use”. Previously, this form of cannabis 
was not permitted for medical use in Florida.

• Prohibits smoking in enclosed indoor workplaces 
and specifies that low-THC cannabis cannot be 
smoked in public.

• Patients under 18 years old cannot be certified by 
a physician to smoke marijuana unless diagnosed 
with a terminal illness. 

• Physician may not certify more than six 35 day 
supplies of marijuana in smoking form.

• Specifically provides that the law does not 
impair a private party or entity from restricting or 
limiting smoking on his or her property.

Extra Notation:

• Patients with medical marijuana cards are now 
allowed the smoking form of marijuana but are 
still subject to restrictions against smoking in 
public and certain places. 

• Private entities, including community 
associations, can pass rules prohibiting smoking 
while on the common area or association-owned 
property.

• Smoke-free communities will need to balance 
reasonable accommodation requests to ingest 

medical marijuana by smoking it in one’s unit 
versus the potential nuisance that use might 
create for neighboring owners.

SB 82 (Rules; Bradley) / HB 145 (Local, Federal 
& Veterans Affairs Subcommittee and Fetterhoff 
(CO-SPONSORS) Sabatini) – Vegetable Gardens  

Title: An act relating to vegetable gardens
Sponsor(s): Rob Bradley (R., Dist. 5 – Levy/Suwanee/
Clay/etc.) / Rules 
Effective Date: July 1, 2019
Law of Florida Cite: 2019-120, Laws of Florida
Section Amended: 604.71

• Prohibits a county, municipality, or other political 
subdivision from passing any regulations or 
ordinances regarding vegetable gardens on 
residential properties.

• Still allows for the passage of local regulation 
of a general nature regulating things like water 
use during drought conditions, fertilizer use, or 
control of invasive species.

• Defines “vegetable garden” as “a plot of ground 
where herbs, fruits, flowers, or vegetables are 
cultivated for human ingestion."

Extra Notation: 

• This law should not specifically prevent a 
community association from enforcing and/
or passing restrictions or rules and regulations 
regarding landscaping, exterior appearance, and 
alterations.

• Most association governing documents already 
prevent owners from “altering” or “improving” 
common areas (without membership approval) 
but may not address specific landscaping criteria 
for individual lots. 
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LEGISLATIVE RESULTS HB 91 (Judiciary Committee and Civil Justice 
Subcommittee and Altman (CO-SPONSORS) Bush) 
/ SB 462 (Rules; Community Affairs; Judiciary; 
Powell)  - Lis Pendens 

Title: An act relating to judicial process
Sponsor(s): Judiciary Committee ; Civil Justice 
Subcommittee; House Sponsor: Thad Altman (R – Dist. 
52 –Brevard) / Dr. James Bush (D – Dist. 109 – Miami-
Dade)
Law of Florida Cite: 2019-67, Laws of Florida
Effective Date: June 7, 2019
Section Amended: 48.23

• Provides an “end date” for a notice of lis pendens, 
which remains in effect through the transfer of 
title to the property or unless it is withdrawn or 
discharged. 

Extra Notation: 

• This amendment is intended to clarify existing law 
and specifically the question considered by the 
Fourth DCA in Ober v. Town of Lauderdale by the 
Sea (whether a validly recorded lis pendens bars 
enforcement of liens recorded between the final 
judgment of foreclosure but before the judicial sale 
and transfer of title).  

• The previous version of the law did not specify 
the effective end date of a lis pendens and so, for 
example, if an association filed a lien against a 
property against which there was a final judgment 
entered but before the foreclosure sale and transfer 
of title had occurred, the association’s lien against 
the property would not be valid and enforceable. 

HB 1159 (State Affairs Committee and Mike La Rosa 
(CO-SPONSORS) Rep. Anthony Sabatini)

Title: Private Property Rights (“Bert Harris Jr. Private 
Property Rights Protection Act”)
Sponsor(s): State Affairs Committee and Mike La Rosa
Law of Florida Cite: 2019-155, Laws of Florida
Effective Date: July 1, 2019

Section Amended: 163.045; 163.3209; 70.002

• Bill prohibits local governments from requiring 
a permit, application, notice, fee, approval or 
mitigation for the pruning, trimming or removal of 
a “dangerous tree” provided there is supporting 
documentation from a certified arborist or licensed 
landscape architect.

• Local governments cannot require a property 
owner to replant a tree that is properly maintained 
subject to certain conditions.

• Property appraiser’s website must post a “Property 
Owner Bill of Rights” on the website.

• Allows a property owner whose property is located 
next to an electric utility right-of-way to request 
the utility to perform vegetation maintenance of 
the area without seeking approval from the local 
city or county. 

Extra Notation: 

• The new law specifically provides that it does 
not apply to a local authority exercising authority 
under the Florida Mangrove Protection Laws in 
Chapter 403, F.S.

• This bill essentially eliminates the role of local 
governments in the process of designating and 
removing “dangerous trees” from private property.

• If a “dangerous” tree is located on association 
property, the association can now more quickly 
(and inexpensively) remove the tree without 
the need to seek and obtain local government 
approval prior to the removal.  On the other hand, 
individual owners may be allowed to more easily 
remove otherwise healthy trees just by obtaining 
one supporting opinion from an arborist. 

LEGISLATIVE RESULTS M I S C E L L A N E O U S   B I L L S  T H AT  PA S S E D  C O N T I N U E D . . .
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We did the math.  
Becker is proud to announce 
that we have more Board 
Certified Attorneys in Business 
Litigation, Construction, Real 
Estate, and Condominium & 
Planned Development Law 
combined than any other law 
firm in the state.

Meet Our          Board Certified Specialists51
Business Litigation Law
Kevin Markow, Ft. Lauderdale 
kmarkow@beckerlawyers.com

Gary C. Rosen, Ft. Lauderdale 
grosen@beckerlawyers.com

Gary M. Schaaf, Tampa 
gschaaf@beckerlawyers.com

City, County & Local 
Government 

Kathleen O. Berkey, Ft. Myers  
kberkey@beckerlawyers.com

Civil Trial Law

Robert I. Rubin, West Palm Beach 
rrubin@beckerlawyers.com

Condominium & Planned 
Development Law

Joseph E. Adams, Ft. Myers | Naples 
jadams@beckerlawyers.com

JoAnn Nesta Burnett, Ft. Lauderdale 
jburnett@beckerlawyers.com

Donna DiMaggio Berger, Ft. Lauderdale 
dberger@beckerlawyers.com

James Robert Caves, III, Ft. Myers 
rcaves@beckerlawyers.com

Douglas G. Christy , Sarasota | Tampa 
dchristy@beckerlawyers.com

Jane L. Cornett, Stuart 
jcornett@beckerlawyers.com

Rosa M. de la Camara, Miami 
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LEGISLATIVE RESULTS
  C O M M U N I T Y  A S S O C I AT I O N  B I L L S  T H AT  D I D  N O T  PA S S

HB 721 (Judiciary; Sam Killebrew (R- Dist. 41 – 
Polk); Anthony Sabatani (R- Dist. 32; Lake) / SB 
1128 (Rules) – Emotional Support Animals

Title: Emotional Support Animals
Sponsor(s): Sam Killebrew (R- Dist. 41 – Polk); 
Anthony Sabatani (R- Dist. 32; Lake)
Effective Date: July 1, 2019
Status: Died on Second Reading
Section Amended: 413.08

This bill would have criminalized fraudulent Emotional 
Support Animal (ESA) requests. The bill would have 
authorized the Association to request additional 
information from an owner including written 
documentation from a licensed healthcare provider 
verifying the disability-related need and that the 
ESA alleviates one or more of the symptoms of the 
disability. Importantly, the bill would have imposed 
criminal penalties (second degree misdemeanor) for 
any person who falsifies written documentation related 
to an alleged ESA or who knowingly and willfully 
misrepresents his or her need for an ESA to a housing 
provider.

HB 647 (Grieco) / SB 908 (Hooper) – Community 
Association Fire and Life Safety System  

Title: Community Association Fire and Life Safety 
Systems
Sponsor(s): Michael Grieco (D – Dist. 113, Miami-
Dade)/Bob Rommel (R – Dist. 106, Collier)
Effective Date: July 1, 2019
Status: Died in Returning Messages
Sections Amended: 633.2225; 718.112; 719.1055 

The language from this bill was placed in HB 7103 
and passed in that legislative vehicle. The final 
(heavily amended) version of the bill would have 

allowed an association the option to fully opt-out of 
the requirement to retrofit a fire sprinkler and/or ELSS 
by a two-thirds vote of the association membership. 
Additionally, associations would have had until 
January 1, 2024 to install an ELSS and the bill would 
have authorized electronic voting for purposes of the 
membership opt-out vote. The final version would 
have also required the State to conduct a data pull 
to compile a report on impacted buildings and the 
components and costs of compliance of retrofitting an 
ELSS. Lastly, the bill would have addressed existing 
uncertainty around the retrofit requirements for certain 
buildings by specifically providing an exemption from 
retrofitting for buildings less than 75 ft.  

HB 723 (Gov’t Ops & Tech Appropriations) – Fire 
Protection Systems 

Title: Fire Protection Systems
Sponsor(s): Byron Donalds (R – Dist. 80 – Hendry/
Collier) / Joe Casello (D – Dist. 90 – Palm Beach)
Effective Date: July 1, 2019
Status: Died in Commerce Committee
Sections Amended: 163.08; 633.312; 718.112; 
718.120 

This bill would have completely repealed an 
association’s ability to opt-out of fire sprinkler 
retrofitting and would have required an association to 
obtain a permit to retrofit the building by December 
31, 2019. Although associations would not have had 
to complete the retrofitting until January 1, 2022; the 
bill would have also allowed local governments to 
impose a penalty of up to $500/day on condominium 
associations for noncompliance (this penalty provision 
was ultimately amended and removed by the 
Government Operations & Technology Appropriations 
Subcommittee). 
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SB 1152 (Pizzo) - Community Association Safety 
Systems

Title: Community Association Safety Systems
Sponsor(s): Jason Pizzo (D – Dist. 38 – Miami-Dade)
Effective Date: July 1, 2019
Status: Died in Community Affairs
Sections Amended: 718.112; 719.1055

This bill would have specifically exempted from the 
retrofitting requirements (of either a sprinkler system 
or ELSS) buildings less than 75 ft in height. The bill 
would not have provided a full “opt-out” option and 
maintained the requirement that high-rise buildings 
must either retrofit or obtain the affirmative vote of 
a majority of the association to forego the retrofitting 
requirement. Notwithstanding, the bill would have 
extended the current deadline for retrofitting for high 
rise buildings from January 1, 2020 to January 1, 2022. 
Notably, this bill would have included “vacation rentals” 
(as defined by s. 509.242(1)(c), F.S.1), within the 
requirements applicable to a residential condominium 
or cooperative association. 
 
SB 1732 (Farmer) - Community Association Safety 
Systems

Title: Community Association Safety Systems
Sponsor(s): Gary Farmer, Jr. (D. – Dist. 34, Broward)
Effective Date: July 1, 2019
Status: Died in Innovation, Industry, and Technology
Sections Amended:  633.2225; 718.112; 719.1055

This bill would have required a condominium or 
cooperative building that has not installed a fire 
sprinkler system in the common areas to display a sign 
or symbol on the property  (as approved by the State 
Fire Marshall) indicating as much.  This bill would have 
confirmed that a building less than 75 ft in height is 
exempt from the retrofitting requirements and would 
have allowed a high-rise building to fully opt-opt 
(from either sprinkler or ELSS retrofit ) by obtaining the  

2/3 affirmative vote of the membership. Under this 
bill, the requirement to comply with the retrofitting 
requirements would have been extended to January 1, 
2023.

HB 987 (Commerce Committee) – Public Lodging 
Establishments

Title: Public Lodging Establishments
Sponsor(s): Commerce Committee; Business and 
Professions Subcommittee; James Grant (R. – Dist. 64, 
Hillsborough/Pinellas) (CO-INTRODUCERS) Anthony 
Sabatini (R. – Dist. 32 – Lake)
Effective Date: July 1, 2019
Status: Died on Second Reading Calendar
Sections Amended: 509.032; 509.111; 509.241; 
509.245 

This bill would have prohibited any local government 
from passing regulation of vacation rentals, including, 
laws related to inspection, licensing, and occupancy 
limits.  Owner-operators of vacation rentals would 
be required to apply for a vacation rental license with 
the Division of Hotels and Restaurants (under the 
Department of Business and Professional Regulation) 
and would be required to maintain certain liability 
insurance coverage. Fortunately, the bill would have 
specifically included language clarifying that the bill 
would not supersede the authority of homeowner’s 
associations per Chapter 720 (Homeowners 
Association Act ) and condominium associations per 
Chapter 718 (Condominium Association Act ).

HB 1129 (LaMarca) – Public Lodging Establishments

Title: Public Lodging Establishments
Sponsor(s): Chip LaMarca (R. – Dist. 93 – Broward) 
(CO-SPONSORS) Nick DiCeglie (R. – Dist. 66 – 
Pinellas) ; Diane Hart (D. – Dist. 61 – Hillsborough); 
Stan McClain (R – Dist. 23 – Marion); Anika Omphroy 
(D. – Dist. 95 – Broward); Cyndi Stevenson (R  - Dist. 
17 – St. Johns); Jennifer Webb (D – Dist. 69 – Pinellas)

1“(C) VACATION RENTAL.—A VACATION RENTAL IS ANY UNIT OR GROUP OF UNITS IN A CONDOMINIUM OR COOPERATIVE OR ANY INDIVIDUALLY 
OR COLLECTIVELY OWNED SINGLE-FAMILY, TWO-FAMILY, THREE-FAMILY, OR FOUR-FAMILY HOUSE OR DWELLING UNIT THAT IS ALSO A TRANSIENT 
PUBLIC LODGING ESTABLISHMENT BUT THAT IS NOT A TIMESHARE PROJECT”

LEGISLATIVE RESULTS C O M M U N I T Y  A S S O C I AT I O N   B I L L S  T H AT  D I D  N O T  PA S S  C O N T I N U E D . . .
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Effective Date: July 1, 2020
Status: Died in Business & Professions Subcommittee
Sections Amended: 509.013; 509.241; 509.242; 
509.243; 509.261; 159.27; 212.08; 316.1955; 
404.056; 477.0135; 509.032; 509.221; 553.5041; 
717.1355; 877.24 

This bill would have defined such terms as “booking 
transaction” and “hosting platform” for the purposes of 
regulation of vacation rentals.  The bill also specifically 
includes within the definition of “public lodging 
establishment” a unit that is advertised or held out to 
the public for rent on a hosting platform like Airbnb.  
The bill would have required the operator of a vacation 
unit or rental to display its state license number in 
all advertisements and the failure of the platform to 
enforce this requirement would subject the platform to 
a fine imposed by the State of up to $1,000 for each 
offense.  The bill would have also provided procedures 
and requirements for vacation rental license approval, 
revocation, suspension, and renewals.

SB 812 (Simmons) - Vacation Rentals

Title: Vacation Rentals
Sponsor(s): David Simmons (R- Dist. 9, Volusia)
Effective Date: Except as otherwise expressly provided 
in this act and except for this section, which shall take 
effect upon this act becoming a law, this act shall take 
effect October 1, 2019.
Status: Died in Innovation, Industry, and Technology
Sections Amended: Multiple Statutes; including 
Chapters 212 & 509; 717.1355

This bill would have required that every advertisement 
or listing of a “transient public lodging establishment” 
(ie: Airbnb) include a valid certificate of registration 
number.  Failure to display the registration information 
would result in a civil penalty of $50/day (or $100/day 
if previously found non-compliant ) until compliant.  
The bill also provided definitions for “commercial 
vacation rentals” (five or more units owned and/or 
operated under common ownerships/license) and 
“hosting platforms” and would have authorized the 
State to conduct inspections for quality assurance 

for any public lodging establishment licensed by the 
State (including commercial vacation rentals).  Unlike 
HB 987 and 824, this bill would have allowed for local 
regulation of certain activities for vacation rentals. 

SB 824 (Diaz) - Private Property Rights of 
Homeowners

Title: Private Property Rights of Homeowners
Sponsor(s): Manny Diaz, Jr. (R. – Dist. 36 – Miami-
Dade)
Effective Date: July 1, 2020
Status: Died in Innovation, Industry, and Technology
Sections Amended: 509.032; 509.241

This bill would have preempted to the State the 
regulation of all vacation rentals, including the 
inspection and licensing of vacation rentals. At 
present, Florida law prohibits local governments 
from an outright ban of vacation rentals or from 
regulating the duration or frequency of rental of 
vacation rentals. This bill would have expanded the 
current prohibition against local governments by also 
prohibiting regulation of occupancy limits. The bill 
did not specifically address any prohibitions against 
community association regulation of vacation rentals. 

SB 1196 (Mayfield) - Vacation Rentals

Title: Vacation Rentals
Sponsor(s): Debbie Mayfield (R. – Dist. 17 – Brevard); 
George Gainer (R. – Dist. 2 – Bay/Holmes/Jackson/et.al) 
Effective Date: January 1, 2020
Status: Died in Community Affairs
Sections Amended: Multiple Statutes; including 
Chapters 212 & 509; 717.1355

This bill was similar in substance to HB 1129 in that 
it would have provided a formal definition for “hosting 
platform” and would have amended the definition of 
“transient public lodging establishment” to include 
units advertised for rent for a period of less than 30 
days or one calendar month. It also required the display 
of state license registration numbers in all advertising 
for rentals. This bill went slightly further than the other 

LEGISLATIVE RESULTS C O M M U N I T Y  A S S O C I AT I O N   B I L L S  T H AT  D I D  N O T  PA S S  C O N T I N U E D . . .
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B E C K E R ’ S  C O M M U N I T Y

CLASS ROOM
OUR ONGOING CONTINUING EDUCATION PROGRAM

Pioneers in Community Association Law
Becker grew out of its pioneering role creating the law pertaining to the operation of common ownership housing, with many of 
the leading cases in the field bearing the firm’s name. In keeping with our committment to our clients and the industry, Becker 
attorneys provide over 200 educational classes per year for board members and managers, and also advocate on behalf of 
clients through the firm’s lobbying arm, the Community Association Leadership Lobby (CALL).

Moreover, Becker has 27 Florida Bar Board Certified Attorneys in Condominium and Planned Development Law – the largest, 
dedicated team in the state of Florida. Board certification demands rigorous testing and is in recognition of having the highest 
standards of skill, specialty knowledge, proficiency, professionalism, and ethics in community association law.

Ft. Lauderdale  |  Ft. Myers  |  Ft. Walton Beach  |  Miami  |  Naples  |  Orlando
Sarasota  |  St. Augustine Stuart  |  Tallahassee  |  Tampa  |  West Palm Beach

beckerlawyers.com

To view our entire class roster, visit  
www.floridacondohoalawblog.com/classes

As leaders in Community Association 
Law, we not only helped write the law – 
we also teach it.  
Did you know Becker provides over 200 
educational classes per year throughout the State 
of Florida on a variety of topics ranging from 
Board Member Certification to Compliance, and 
everything in between? to view our calendar of events and sign up for a class 
near you!
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of state license registration numbers in all advertising 
for rentals.   This bill went slightly further than the 
other vacation rental bills proposed this session in 
that it imposed additional reporting requirements 
on hosting platforms, including the requirement to 
designate an agent for service of process in Florida as 
well as a report listing each unit or rental it advertises. 
The bill would have also imposed civil penalties on 
the hosting platform for noncompliance. Importantly, 
this bill specifically included language which stated 
that the legislature does NOT intend to supersede any 
current or future restrictive covenants as defined by 
and pursuant to Chapter 718, 719 and 720, Florida 
Statutes.   

GENERAL COMMUNITY ASSOCIATION 
BILL (OMNIBUS)

HB 1075 (Commerce) / SB 1362 (Innovation, 
Industry, and Technology – Community Association)

Title: Community Associations
Sponsor(s): Commerce Committee and Judiciary 
Committee and Business & Professions Subcommittee 
and 
Effective Date: July 1, 2019
Status: Died on Second Reading Calendar
Sections Amended: 514.0115; 627.714; multiple 
sections of Chapters 718, 719 and 720

These were the main bills this session which would have 
had a significant impact on community associations 
had they passed. Important changes included: 

• The addition of the term “governing documents” 
with regard to preserving an HOAs covenants 
and restrictions from extinguishment under the 
Marketable Record Title Act (“MRTA”).

• Authorizing condominium associations to charge 
“actual transfer costs” and the actual cost of a 
background check.

• Subjects to official records request and inspection 
certain items “located on a computer maintained 

by the association.”
• Authorizing condominium fines to be secured by 

liens.
• Preventing individual owner insurance policies 

(HO-6) from subrogation against the association 
• Allowing for the electronic registration of unit 

owners for online voting.
• Exemption of pools within an HOA of 32 parcels or 

less from regulation by the State.
• Amending the condominium website requirement 

to allow for documents to alternatively be made 
available on a mobile application.  

• Provides that an interest in a cooperative unit is an 
interest in “real property,” as opposed to “personal 
property.”

SWIMMING POOL SAFETY

There were a couple of bills this session which had 
the potential to place additional safety requirements 
on certain community associations that own, operate 
or manage a swimming pool.

HB 1079 (Caruso) / SB 1440 (Farmer) – Public 
Swimming Pools

Title: Public Swimming Pools
Sponsor(s): Michael Caruso (R – Dist. 89, Palm Beach) 
Effective Date: upon becoming a law
Status: Died in Health Quality Subcommittee
Section Amended: 514.0315

This bill would have required each “public swimming 
pool” to have installed an emergency telephone by 
December 31, 2019.  A “public swimming pool” is 
defined by 514.011 to include “pools operated by or 
serving camps, churches, cities, counties, day care 
centers, group home facilities for eight or more clients, 
health spas, institutions, parks, state agencies, schools, 
subdivisions, or the cooperative living-type projects 
of five or more living units, such as apartments, 
boardinghouses, hotels, mobile home parks, motels, 
recreational vehicle parks, and townhouses” 
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SB 724 (Community Affairs) - Residential Swimming 
Pool Safety

Title: Residential Swimming Pool Safety (a.k.a “Kacen’s 
Cause Act”)
Sponsor(s): Community Affairs; Ed Hooper (R – Dist. 
16; Pasco); Dennis Baxley (R – Dist. 12; Marion)
Effective Date: October 1, 2019
Status: Died in Rules
Sections Amended: 468.8323; 515.27; 515.31 

Also known as the “Kacen’s Cause Act,” this would 
have required the installation of at least two of the 
enumerated pool safety features (one of which is an 
emergency phone) prior to the transfer or conveyance 
of a property that includes a pool.
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IS IT TIME TO  
AMEND YOUR  
DOCUMENTS?

As the saying goes, change is the only constant in life. This fact applies equally to boards 
of directors of community associations who are tasked with operating their communities 
consistently with existing documents even if those governing documents no longer fit the needs 
of the community or no longer comply with existing laws.

Interestingly, we are reminding you of this fact at this time not because of changes which did occur, but instead, as a result 
of a proposed bill which would have severely limited homeowners from adopting future regulations dealing with renting and 
leasing in their communities. This includes the regulation of short term rentals such as Airbnb and Vrbo. While this bill failed 
in 2019, we fully expect that it will again be voted on next year.

One bill that passed this year prohibits counties and cities from regulating vegetable gardens on residential properties. While 
the new law does not stop community associations from passing amendments or regulations related to vegetable gardens 
now, it could very well be amended in the future to also prevent community associations from passing a rule requiring 
vegetable gardens be planted in the backyard of lots, for example.

As the leaders of your communities, you should occasionally review your documents to insure that they are 
consistent with both the existing scheme and vision of the community and the laws which apply to the community.

The general question of whether Governing Documents should be amended has no correct answer. Instead, the 
board’s investigation should consider many factors, including the following:

• The age of the Governing Documents. For instance, how many laws have been amended since the documents 
were created?

• The existing scheme of the community. For instance, do most owners now have small children; what is the 
existing mix between owner occupants and investor owners?

• The operation of the association. For instance, should there be more or less board members, does the quorum 
requirement need to change? 

• Have you amended your documents to the point that Board, Manager, or members  may be confused as to the 
current controlling documents?

Now is a perfect time for you to review your documents and make appropriate changes, if necessary, and to get in 
front of some of the proposed legislative changes which did not pass this year but will come up again in the near 
future.

We also suggest that you consult with your association’s attorney to identify key provisions in your Declaration, 
Bylaws, Articles of Incorporation, and/or Rules and Regulations that should be removed or amended to reflect the 
current law and present needs of your association.

As always, Becker would be happy to work with your board to ensure that your governing documents are not only 
comprehensive and up-to-date but also ahead of the game on the issues that matter most to your community.



C O M M U N I T Y  A S S O C I AT I O N  L E A D E R S H I P  L O B B Y 21L E G I S L AT I V E  G U I D E  2 0 1 9

IS IT TIME TO  
AMEND YOUR  
DOCUMENTS?

GENERAL AMENDMENT 
C H E C K L I S T

General Provisions and Definitions

Does your Declaration define important words and phrases such as “short-term rental,” “guest,” and “single-family 
residence”?

Should your amendment process/procedure be amended to make it easier to pass proposed changes?

Association Maintenance Responsibility and Owner Maintenance Responsibility

Does the current Declaration clearly define the maintenance responsibilities of the association and owners for such 
things as landscaping, shared walls, or other shared amenities?

Does your Declaration contain an “incidental damages” clause?

Does your Declaration allow for self-help procedures for abandoned or vacant properties?

Collections and Assessments

Does your Declaration contain language which automatically incorporates statutory changes to Chapter 720 (HOA) 
or Chapter 718 (Condo) (“Kaufman Language”)?

Does your Declaration allow you to charge the highest allowable interest rate and/or late fees when an owner 
becomes delinquent?

Does your Declaration entitle you to pre-suit attorney fees and costs for collections enforcement?

General Use Restrictions

Do your Governing Documents limit the type and amount of animals allowed to occupy a unit or household?

Do your Governing Documents prohibit smoking while on association property?

Do your Governing Documents regulate where and what type of landscaping is allowed on lots?

Are your Governing Document references to clotheslines, occupancy, car charging stations, and antennae 
consistent with current law?

Bylaws and Other Governing Document Amendments

Should the date and time of the annual meeting be amended to reflect updated preferences and practices 
regarding the same?

Should the number of director positions be amended?

Should the quorum threshold be lowered to make it attainable based on current owner participation?

Board and Member Meetings & Official Records Requests

Has your board adopted rules governing the frequency, duration, and other manner of member statements during 
board and member meetings?

Has your board adopted rules governing the frequency, time, location, notice, records to be inspected, and manner 
of inspections for official records requests?
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Real Estate law has been a core 
practice for Becker since its founding 
in 1973. The firm has helped 
shape the local landscape through 
representation of developers of 
mult i-fami ly and s ingle-fami ly 
residential communities; business 
and property owners; and financial 
institutions. We have represented 
clients in the successful acquisition, 
financing, development, and sale of 
all types of unimproved land and 
improved properties for residential 
and commercial use.

REAL ESTATE

The firm has handled numerous 
and varied construction-related 
cases, many of which have involved 
complex issues with a multitude 
of defendants and scores of 
construction defects. Our attorneys 
represent clients in both transactions 
and disputes ranging from single- 
and multi-family dwellings to large 
commercial buildings, planned 
unit developments, multi-use 
retail, industrial, and governmental 
projects.

CONSTRUCTION LAW
& LITIGATION

F L O R I D A  •  N E W  J E R S E Y  •  N E W  Y O R K  •  W A S H I N G T O N ,  D . C . 

The firm operates Association Title 
Services (ATS) to assist clients with 
residential real estate closings, title 
and escrow services. ATS has offices 
throughout Florida and is run by a 
team of attorneys who have handled 
thousands of successful real estate 
closings. For more information please 
visit www.association-title.com.

TITLE SERVICES

HAND IN HAND
S E R V I C E S  T H AT  C O M P L I M E N T  O U R

C O M M U N I T Y  A S S O C I AT I O N  C O R E  P R A C T I C E
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The firm’s Litigation Practice is dedicated 
to providing strategic, innovative, and 
aggressive representation for our clients 
in all litigation matters. Becker's reputation 
as a pioneer and leader in community 
association law is well-known throughout 
the legal community. There is almost 
no issue our attorneys have not dealt 
with before – everything from civil and 
criminal cases to foreclosure and complex 
contractual matters.

BUSINESS LITIGATION
Our dedicated Community Association 
Leadership Lobby (CALL) is a statewide 
advocacy group that represents the interests 
of our over 4,000 community association 
clients. We help draft legislation and work 
closely with legislators and members of the 
executive branch to improve the laws that 
impact community associations in Florida. 
Additionally we represent condo clients 
in negotiations with various developers, 
municipalities, and utilities on zoning issues, 
easements, and settlements.

GOVERNMENT LAW
& LOBBYING

1 . 8 4 4 . 2 2 7 . 3 2 7 1  •  C A R E @ B E C K E R L A W Y E R S . C O M  •  B E C K E R L A W Y E R S . C O M

We wrote the law relating to common ownership 
housing. These additional services stem directly from

45+ years of representation and innovation.
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LEGISLATIVE RESULTS
  M I S C E L L A N E O U S  B I L L S  T H AT  D I D  N O T  PA S S

HB 153 (Cortes) / SB 1248 (Torres)  – Landlords and 
Tenants

Title: Landlords and Tenants
Sponsor(s): John Cortes (D. Dist. 43, Osceola) / Victor 
Torres, Jr. (D. – Dist. 15, Orange/Osceola)
Effective Date: July 1, 2019
Status: Died in Civil Justice Subcommittee 
Section Amended: 83.51

This bill would have required a landlord to provide the 
tenant with a physical copy of any restrictive covenants 
governing the rental property at the time of execution of 
the lease.  Additionally, the landlord would be required 
to provide to the tenant, via certified mail, a notice of 
any changes to the governing documents within ten 
business days. 

HB 155  (Cortes)/ SB 1442 (Torres)  – Homeowner 
Association Recalls  

Title: Homeowner Association Recalls (“Community 
Recall Act”)
Sponsor(s): John Cortes (D. Dist. 43, Osceola)/Joseph 
Geller (D. Dist. 100 – Broward/Miami-Dade)/Sam 
Killebrew (R. – Dist. 41, Polk)
Effective Date: July 1, 2019
Status: Died in Business & Professions Subcommittee
Section Amended: 720.303

This bill would have permited only full time HOA 
members who physically reside in the community to 
vote on the recall of a board member.

HB 389 (Goff-Marcil) / SB 1332 (Cruz) - Notice of 
Tobacco Smoking Policy on Rental Premises 

Title: Notice of Tobacco Smoking Policy on Rental 
Premises

Sponsor(s): Joy Goff-Marcil (D. – Dist. 30; Orange/
Seminole)
Effective Date: July 1, 2019
Status: Died in Civil Justice Subcommittee
Sections Amended: 83.491 

This bill would have required a landlord to provide 
written notice to the tenant as to any smoking 
restrictions applicable to the property prior to the 
execution of the rental agreement. 

HB 435 (Duggan) - Vacation and Timeshare Plans

Title: Vacation and Timeshare Plans
Sponsor(s): Wyman Duggan (R. – Dist. 15 – Polk)
Effective Date: July 1, 2019
Status:  Died in Business & Professions Subcommittee
Sections Amended: 721.05; 721.2055; 721.21; 
721.52

This bill would have required sellers of timeshare 
interests who also offer exit /relief assistance to 
disclose to potential purchasers the timeshare exit 
assistance or relief services available to them at the 
time of the purchase. It also restricts certain activities 
of timeshare relief providers while in the course 
of selling their services (ie: misrepresentation of 
settlement results and negotiations). Certain statutory 
disclosures regarding the exit assistance program 
would be required on all agreements for purchase.

HB 551 (Civil Justice Subcommittee and McClain 
and Payne (CO-SPONSORS) Cortes, J.; Stone / SB 
668 (Criminal Justice ; Perry) – Public Nuisances

Title: Public Nuisances
Sponsor(s): Stan McClain (R – Dist. 23; Marion); 
Bobby Payne (R – Dist. 19; Bradford/Putnam/Union); 
John Cortes (D. Dist. 43, Osceola); Charlie Stone (R – 
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Dist. 22; Levy/Marion)
Effective Date: July 1, 2019
Status: Died in Criminal Justice
Sections Amended: 60.05; 823.05

The current version of the law limits public nuisances to 
certain places and groups engaged in certain criminal 
gang-related activity.  This bill would have expanded the 
type of offenses and activities that can be considered 
by a local government in classifying a property a “public 
nuisance,” to include dealing in stolen property, assault 
and battery, burglary, theft, and robbery by sudden 
snatching. The bill makes a site a public nuisance when 
it is used for certain enumerated offenses on more than 
two occasions within a six-month period.  The bill would 
have also limited liability for rental property owners 
who commence rehabilitation of the property within 30 
days after the property is declared a nuisance. This bill 
may have provided additional enforcement options (by 
local authorities) against problem properties where an 
association has had difficulty enforcing the nuisance 
provisions contained in their governing documents.

HB 565 (Williams ; Davis ; (CO-INTRODUCERS) 
Daniels ; Joseph ; Mercado) / SB 958 Rouson ; (CO-
INTRODUCERS) Rodriguez) – Housing Discrimination

Title: Housing Discrimination
Sponsor(s): Patricia Williams (D – Dist. 92; Broward); 
Tracie Davis (D – Dist. 13; Duval) 
Effective Date: upon becoming a law
Status: Died in Judiciary Committee
Sections Amended: 760.07; 760.34; 760.35

Over the last two decades, Florida courts have 
interpreted Florida’s version of the Fair Housing Act to 
require that a person alleging housing discrimination 
must first exhaust all of the administrative remedies 
available to them under state law prior to filing a 
complaint in state court (Belletete v. Halford, 886 So.2d 
308, 310 (Fla. 4th DCA 2004); Housing Opportunities 
Project v. SPV, 212 So. 3d 419 (Fla. 3rd DCA 2016). 
This bill would have removed that requirement. This 
change would have made Florida law consistent with 

the Federal Fair Housing Act which does not require 
any pre-suit administrative efforts (ie: complaint with 
HUD) be made prior to filing civil action for housing 
discrimination under the federal law.  Until this change 
is made in the Florida Fair Housing Act, the Florida 
Commission on Human Relations, the agency charged 
with enforcing the state’s civil rights laws, may not 
be eligible for federal funding through the federal Fair 
Housing Assistance Program.

HB 911 (Santiago) – Construction Defects

Title: Construction Defects
Sponsor(s): David Santiago (R – Dist. 27, Volusia)
Effective Date: July 1, 2019
Status: Died in Civil Justice Subcommittee 
Sections Amended: 558.001; 558.002; 558.003; 
558.004; 558.0045; 558.005 

This bill would have submitted to mandatory nonbinding 
arbitration all actions involving construction defects 
pursuant to Chapter 558, Florida Statutes, no later 
than 180 days after all parties have been joined in the 
civil lawsuit. 

HB 1153 (Civil Justice Subcommittee and DuBose) 
/ SB 1270 (Farmer) - Biometric Information Privacy

Title: Biometric Information Privacy
Sponsor(s): Civil Justice Subcommittee and Bobby 
DuBose (D. – Dist. 94; Broward)
Effective Date: October 1, 2019
Status: Died in Commerce Committee
Sections Amended: 501.172

This bill would have provided a definition for “biometric 
data” (any measurable biological or behavioral 
characteristic used for automatic recognition) and would 
have established requirements for private entities that 
collect, capture or receive such information. Private 
entities, which may include community associations 
that use certain types of cameras or other biometric 
identification devises for residents, must have a 
written retention schedule and guidelines for storing, 

LEGISLATIVE RESULTS M I S C E L L A N E O U S  B I L L S  T H AT  D I D  N O T  PA S S  C O N T I N U E D . . .
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transmitting, protecting and destroying the data.  
Additionally, entities are only allowed to collect and 
use such data after receiving a written release from the 
person whose data is collected and are prohibited from 
using a person’s biometric data for profit. This bill may 
have significantly restricted community associations 
who currently or wish to use technology that track and 
store the finger prints or retina scans of residents for 
purposes of accessing the community, for example. 

HB 1259 (Fernandez) – Division of Florida 
Condominiums, Timeshares, and Mobile Homes

Title: Division of Florida Condominiums, Timeshares, 
and Mobile Homes
Sponsor(s): Javier Fernandez (D – Dist. 114, Miami); 
Ana Maria Rodriguez (R- Dist. 105; Broward, Collier, 
Miami-Dade)
Effective Date: October 1, 2019
Status: Died in Civil Justice Subcommittee
Sections Amended: 215.32; 718.111; 718.129

This bill would have further clarified the current 
criminal penalties contained in the Condominium Act 
which prohibit an officer, director or manager from 
knowingly soliciting or offering to accept or accepting 
any thing or service of value or a kickback from a current 
or proposed vendor of the Association. According to 
the bill, a violation of this provision is a third degree 
felony and punishable pursuant to sections 775.082, 
775.083, and 775.084, Florida Statutes.  Additionally, 
the bill further clarified that any director or member of 
the board or the association who knowingly, willfully 
and repeatedly (two or more violations within a 
12 month period) refuses to release or otherwise 
produce association records commits a second degree 
misdemeanor. Any person who does so with the 
specific intent to avoid or escape detection, arrest, 
trial or punishment for the commission of a crime or 
to assist another person in such avoidance or escape 
commits a third degree felony. The bill also defined 
the inappropriate personal use of an association debit 
card for anything other than a properly board approved 
expense as “theft” pursuant to section 812.014, 

Fla. Stat. Lastly, the bill added an additional section 
dedicated to outlining “fraudulent voting activities” 
related to association elections, including willfully and 
falsely swearing an oath or affirmation arising out 
of the election, preventing a member from voting or 
changing a ballot or ballot envelope. The commission 
of a fraudulent voting activity as defined by the section 
is a third degree felony.  

As a general matter, much of the intent of this bill is 
already expressed in the current version of the statute. 
By imposing disproportionately severe criminal 
penalties on unsuspecting and unknowing board 
members who may be subject to an owner’s incessant, 
disingenuous and/or overly burdensome document 
inspection requests, it may discourage potential 
leaders in the community from seeking board service 
in the first place for fear of criminal exposure beyond 
their control. Future legislation should go further in 
providing clarity around what types of common sense 
activities are not considered “kick back” violations 
by officers, for example, accepting snacks or certain 
marketing merchandise from a vendor at a board 
meeting.  In defining “fraudulent voting activities” 
legislation should further clarify the meaning of “fraud” 
so that it is not easily misused or exaggerated by 
owners who seek simply to disrupt or undo legitimate 
election results. 

SB 610 (Innovation, Industry, and Technology) - 
Condominium Associations

Title: Condominium Associations
Sponsor(s): Jason Pizzo (D – Dist. 38 – Miami-Dade)
Effective Date: 10/01/2019
Status: Died in Appropriations Subcommittee on 
Criminal and Civil Justice 
Sections Amended: 718.111; 718.129

This bill is similar to HB 1259 in that it would have 
clarified the criminal penalties for officers, directors or 
managers who violate the official records inspection 
obligations of the Association pursuant to Chapter 
718 and who receive a “kickback” from a current or 
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proposed vendor. Like HB 1259, this bill is made 
assuming unit owner requests are not duplicative or 
overly broad in scope and detail. Unfortunately, the bill 
does not provide any relief for boards faced with these 
types of requests from members with the sole intent of 
harassing or burdening the association (or manager). 
Even an Association’s best efforts to comply with 
official records request may fall short if the request 
itself is poorly worded or lacking in certain detail (ie: 
time frames/dates).  Community Associations should 
take the opportunity now to establish an official 
document inspection policy (subject to the current 
requirements of the Condo Act ) which will help boards 
and managers streamline and respond to these type 
of requests.  Some of the changes proposed in the bill 
were recommendations made by a 2017 report by a 
Miami-Dade County grand jury in response to a number 
of complaints from residents regarding condominium 
association records and elections2. 

SB 1110 – (Taddeo) - Purchase of Condominium 
Units

Title: Purchase of Condominium Units
Sponsor(s): Annette Taddeo (D. – Dist. 40, Miami-
Dade)
Effective Date: 7/1/2019
Status: Died in Innovation, Industry, and Technology
Sections Amended: 718.111

This bill would have clarified that any business 
entity that is owned by a board member, manager, or 
management company or in which that person has an 
ownership interest is prohibited from purchasing units 
subject to the association lien foreclosure sale for 
unpaid delinquent assessments.  The current law only 
precludes the board member, manager or management 
company from purchasing the unit directly in their 
name.
 
SB 1246 (Wright ) - Construction Defects 

Title: Construction Defects
Sponsor(s): Tom Wright (R – Dist. 14; Volusia)
Effective Date: 7/1/2019 
Status: Died in Judiciary 
Sections Amended: 558.001, 558.002, 558.003, 
558.004, 558.0045, 558.005

This bill is related to HB 911 in that it would have 
required mandatory non-binding arbitration in all 
construction defect cases within 180 days after the 
lawsuit is filed. The bill would have repealed the pre-
suit notice and opportunity to repair requirements 
currently provided in sections 558.003, 558.004 and 
558.005, F. S.  The parties must elect in writing within 
30 days after the arbitration whether they will be 
bound by the results of the arbitration and can choose 
to proceed with litigation if not.  The bill also provided 
specific requirements for the arbitration award and 
the arbitrator’s written findings. By removing the 
requirement of a pre-suit notice and opportunity to 
cure prior to bringing a lawsuit, an association can 
proceed more quickly in pursuit of its construction 
defect claim.  On the other hand, the association is also 
required to incur additional attorney fees and costs 
associated with an arbitration result which may be 
non-binding on the parties.  As with other alternative 
dispute resolution methods, there is always the chance 
for early settlement and resolution of a claim if the 
parties are forced to the table early on in the litigation 
process.  

SB 1382 (Gibson) - Quorum Requirements for 
Homeowners' Associations

Title: Quorum Requirements for Homeowners 
Associations
Sponsor(s): Audrey Gibson (D. – Dist. 6, Duval)
Effective Date: 7/1/2019
Status: Died in Community Affairs
Sections Amended: 720.306

2  “FINAL REPORT OF THE MIAMI-DADE COUNTY GRAND JURY (ADDRESSING CONDO OWNER’S PLEAS FOR HELP: RECOMMENDATIONS FOR 
LEGISLATIVE ACTION) (FILED FEB. 6, 2017), ELEVENTH JUDICIAL CIRCUIT, AVAILABLE AT HTTP://WWW.MIAMISAO.COM/WP-CONTENT/
UPLOADS/2017/02/GRAND-JURY-REPORT-FINAL.PDF (LAST VISITED ON MARCH 18, 2019). THIS DOCUMENT IS FURTHER CITED IN THIS ANALYSIS 
AS “FINAL REPORT OF THE MIAMI-DADE COUNTY GRAND JURY.
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LEGISLATIVE RESULTS
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This bill would have required that for the purposes of 
determining quorum at a meeting of the membership 
in a homeowners association, the association can only 
consider owners who actually reside in the community, 
whose property is their homestead and who are current 
on assessments. This bill did not address its impact 
on unit or lots owned by a developer. The purpose 
of this bill is to help associations that have difficulty 
obtaining a quorum at a membership or annual meeting 
because of “passive” voting interests of members who 
don’t bother to participate (in person or proxy) perhaps 
because they don’t reside in the community.  It would 
also preclude considering voting interests of owners 
with delinquent assessments; although, section 
720.305(4), Fla. Stat., already allows an association 
to suspend the voting rights of a member who is 
more than 90 days delinquent in any fee, fine or other 
monetary obligation. For the purposes of determining 
quorum only, the bill would automatically allow the 
association to preclude the votes of delinquent owners 
regardless of how long they have been delinquent and 
without the requirement of a board meeting to suspend 
the member’s voting interest.

SB 1720 (Lee)  - Property Rights

Title: Property Rights
Sponsor(s): Tom Lee (R – Dist. 20, Pasco, Hillsborough, 
Polk)
Effective Date: 7/1/2019
Status: Died in Judiciary
Sections Amended: 70.001; 70.45

This bill would have amended Chapter 70, Florida 
Statutes, also known as “The Bert J. Harris Act” which 
permits a property owner to seek relief and financial 
damages when their property is burdened by certain 
government regulations. The bill requires governments 
to treat similarly situated properties equally with regard 
to settlement offers for modifications or variances and 
would allow a property owner to request a judge, 
instead of a jury, for the purposes of determining 
damages. 
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The vast combined knowledge of the firm’s 
community association attorneys shared with 
you to keep you and your community informed.

INSIGHTFUL ANALYSIS OF CURRENT ISSUES

www.floridacondohoalawblog.com

WHY CHOOSE BECKER?

Use this handy checklist to measure value. 

Ft. Lauderdale  |  Ft. Myers  |  Ft. Walton Beach  |  Miami  |  Naples  |  Orlando  |  Sarasota  |  St. Augustine  |  Stuart  |  Tallahassee  |  Tampa  |  West Palm Beach

Does your attorney respond to inquiries within 24-hours?

Does your attorney keep you updated on the status of your inquiry?

Does your attorney provide correct, clear and concise counsel?

Does your firm host classes for board members? 

Does your firm provide resources such as newsletters and guides?

Does your firm have a lobbying arm?

Does your firm help shape legislation?

Does your firm also provide legal services in construction, real estate, land use & 
zoning, property claims, litigation and intellectual property?

Does you firm offer flexible fees, including reduced hourly rates?

Does your firm have over 45 years of community association experience?

Becker grew out of its pioneering role creating the law pertaining to the 
operation of common ownership housing. Many of the leading cases in 
the field bear the firm’s name. Today, Becker has 27 Florida Bar Board 
Certified Attorneys in Condominium and Planned Development Law – 
the largest, dedicated team in the state.  Our closest competitor has only 6.  

Board certification demands rigorous testing and is in recognition of 
having the highest standards of skill, specialty knowledge, proficiency, 
professionalism, and ethics in community association law. 

Does your firm prepare a complimentary annual meeting notice package?

Does your firm offer a proprietary e-voting solution with discounted pricing for 
clients? (BeckerBALLOT.com)
Does your firm offer a one-stop website building application for community
associations with discounted pricing for clients? (MyCommunitySite.com)
Does your firm offer complimentary construction defect and reserve funding 
evaluations?

BECKER RESOURCES

,
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CALL
callbp.com
The Community Association Leadership Lobby (“CALL”) was created to provide clients with 
the tools and training they need to stay informed on key issues and influence new legislation
in Florida’s Capitol.

The Construction Law Authority
constructionlawauthority.com
Board members and managers need to stay current on issues impacting repairs and 
maintenance projects. Expert advice is available from our Florida Bar Board Certified 
construction attorneys on this informative blog.

The Florida Condo & HOA Law Blog
floridacondohoalawblog.com
The Florida Condo & HOA Law Blog provides readers with up to date analysis of news that 
affects associations in Florida. Our blog authors are Community Association Attorneys with 
many years of cumulative experience who will keep you apprised of important issues affecting 
your Community’s operations. 

Becker's Community Classroom: Educational Seminars and Webinars
floridacondohoalawblog.com/classes
We offer board certification courses, Legal Update seminars, and a variety of other courses on 
topics critical to your successful performance as an association board member or manager. Check 
out the event listing for a calendar of classes near you on important issues impacting your day-to-
day operations. 

Community Update Newsletter (CUP)
floridacondohoalawblog.com/community-update
This popular monthly newsletter features articles on developments in Community Association law, 
notes on significant case decisions, helpful tips on the business aspect of association operations, 
and details on changes in legislation and administrative decisions. Association board members in 
particular will find this an invaluable resource to help guide them.

The Community Association Law Blog
communityassociationlawblog.com
This comprehensive blog covers an array of topics related to condominiums, cooperatives, 
HOAs, timeshares and mobile home communities from the unique perspective of attorney 
Donna DiMaggio Berger, a shareholder in Becker’s Community Association Law Group. 

BECKER RESOURCES
  PA R T N E R  S I T E S  &  B L O G S  P O W E R E D  B Y  B E C K E R



C O M M U N I T Y  A S S O C I AT I O N  L E A D E R S H I P  L O B B Y 32L E G I S L AT I V E  G U I D E  2 0 1 9

C O N V E N I E N T  L O C AT I O N S  I N  Y O U R  N E I G H B O R H O O D

Ft. Lauderdale
1 East Broward Blvd.
Suite 1800
Ft. Lauderdale, Florida 33301
Tel: 954.987.7550

Ft. Myers
12140 Carissa Commerce Court
Suite 200
Ft. Myers, Florida 33966
Tel: 239.433.7707

Ft. Walton Beach
348 Miracle Strip Pkwy S.W.
Suite 7
Ft. Walton Beach, Florida 32548
Tel: 850.664.2229

Miami
121 Alhambra Plaza
10th Floor
Coral Gables, Florida 33134
Tel: 305.262.4433

Naples
4001 Tamiami Trail North
Suite 410
Naples, Florida 34103
Tel: 239.552.3200

Orlando
111 N. Orange Avenue
Suite 1400
Orlando, Florida 32801
Tel: 407.875.0955

Sarasota
6230 University Parkway
Suite 204
Sarasota, Florida 34240
Tel: 941.366.8826 

St. Augustine
100 Whetstone Place
Suite 302
St. Augustine, Florida 32086
Tel: 904.423.5372

Stuart
401 S.E. Osceola Street
Suite 101
Stuart, Florida 34994
Tel: 561-655-5444

Tallahassee
204 South Monroe Street
Suite 203
Tallahassee, Florida 32301-1800
Tel: 850.412.1115

Tampa
1511 N. Westshore Boulevard
Suite 1000
Tampa, Florida 33607
Tel: 813.527.3900

West Palm Beach
625 N Flagler Drive
7th Floor
West Palm Beach, Florida 33401
Tel: 561.655.5444

WE'VE GOT FLORIDA COVERED



C O M M U N I T Y  A S S O C I AT I O N  L E A D E R S H I P  L O B B Y 33L E G I S L AT I V E  G U I D E  2 0 1 9

WE'VE GOT FLORIDA COVERED
O U R  C O M M U N I T Y  A S S O C I AT I O N  AT T O R N E Y S

Joseph E. Adams
JADAMS@beckerlawyers.com
Ft. Myers  |  Naples  |  239.433.7707

Hugo V. Alvarez
HALVAREZ@beckerlawyers.com
Miami  |  305.262.4433

Donna DiMaggio Berger
DBERGER@beckerlawyers.com
Ft. Lauderdale  |  954.364.6031

Kathleen O. Berkey, AICP
KBERKEY@beckerlawyers.com
Ft. Lauderdale  |  239.433.7707 

JoAnn Nesta Burnett
JBURNETT@beckerlawyers.com
Ft. Lauderdale  |  954.985.4192

Michael H. Casanover
MCASANOVER@beckerlawyers.com
Ft. Lauderdale  |  954.987.7550

James R. Caves , III
RCAVES@beckerlawyers.com
Ft. Myers  |  239.552.3200

Adam Cervera
ACERVERA@beckerlawyers.com
Miami  |  305.262.4433

Anna P. Cherubin
ACHERUBIN@beckerlawyers.com
Stuart  |  772.286.2990

Douglas G. Christy
DCHRISTY@beckerlawyers.com
Sarasota  |  Tampa  |  813.527.3900

Jane L. Cornett
JCORNETT@beckerlawyers.com
Stuart  |  772.286.2990

Rosa M. de la Camara
RDELACAMARA@beckerlawyers.com
Miami  |  305.260.1011

Michael O. Dermody
MDERMODY@beckerlawyers.com
Stuart  |  772.286.2990

Kenneth S. Direktor
KDIREKTOR@beckerlawyers.com
Ft. Lauderdale  |  561.655.5444

Jamie B. Dokovna
JDOKOVNA@beckerlawyers.com
West Palm Beach  |  561.820.2890

Kevin L. Edwards
KEDWARDS@beckerlawyers.com
Sarasota  |  941.366.8826

Lilliana M. Farinas-Sabogal
LFARINAS@beckerlawyers.com
Miami  |  305.351.1077

Mark D. Friedman
MFRIEDMAN@beckerlawyers.com
West Palm Beach  |  561.655.5444

Yeline Goin
YGOIN@beckerlawyers.com
Orlando  |  407.875.0955

Michael C. Góngora
MGÓNGORA@beckerlawyers.com
Miami  |  305.260.1014

Howard E. Googe
HGOOGE@beckerlawyers.com
Stuart  |  772.286.2990

Astrid Guardado
AGUARDADO@beckerlawyers.com
Tampa  |  813.527.3900

Jennifer Horan
JHORAN@beckerlawyers.com
Naples  |  239.552.3200

Scott Kiernan
SKIERNAN@beckerlawyers.com
Orlando  |  407.875.0955

Elizabeth A. Lanham-Patrie
BPATRIE@beckerlawyers.com
Orlando  |  407.875.0955

K. Joy Mattingly
KMATTINGLY@beckerlawyers.com
Ft. Lauderdale  |  954.665.2601

Carolyn C. Meadows
CMEADOWS@beckerlawyers.com
Tampa  |  813.527.3900

Steven H. Mezer
SMEZER@beckerlawyers.com
Tampa  |  813.527.3900

J. Kevin Miller
KMILLER@beckerlawyers.com
Ft. Myers  |  239.433.7707

Shayla J. Mount
SJMOUNT@beckerlawyers.com
Orlando  |  407.875.0955

David G. Muller
DMULLER@beckerlawyers.com
Naples  |  239.552.3200

Marilyn Perez-Martinez
MPEREZ-MARTINEZ@beckerlawyers.com
Miami  |  305.262.4433

Howard J. Perl
HPERL@beckerlawyers.com
Ft. Lauderdale  |  954.364.6054

Marty Platts
MPLATTS@beckerlawyers.com
West Palm Beach  |  561.655.5444

Jay Roberts
JROBERTS@beckerlawyers.com
Ft. Walton Beach  |  850.664.2229

David H. Rogel
DROGEL@beckerlawyers.com
Miami  |  305.260.1015

Robert I. Rubin
RRUBIN@beckerlawyers.com
West Palm Beach  |  561.655.5444

Robert Rubinstein
RRUBINSTEIN@beckerlawyers.com
West Palm Beach  |  561.655.5444

Robyn M. Severs
RSEVERS@beckerlawyers.com
St. Augustine  |  904.423.5372

Candace C. Solis
CSOLIS@beckerlawyers.com
Ft. Lauderdale  |  954.985.4102

Robert L. Taylor
RTAYLOR@beckerlawyers.com
Orlando  |  407.875.0955

Sara K. Wilson
SWILSON@beckerlawyers.com
Orlando  |  407.875.0955



C O M M U N I T Y  A S S O C I AT I O N  L E A D E R S H I P  L O B B Y 34L E G I S L AT I V E  G U I D E  2 0 1 9


